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(2) Such other means may include
but are not limited to (i) legal action
by SBA to enforce its rights, embodied
in the assurances described in §113.4;
(ii) a reference to the Department of
Justice with a recommendation that
appropriate proceedings be brought to
enforce any rights of the United States
under any law of the United States;
and (iii) any applicable proceedings
under State or local law.

(b) Noncompliance with §113.4. If an
applicant fails or refuses to furnish an
assurance required under §113.4 or oth-
erwise fails or refuses to comply with a
requirement imposed by or pursuant to
that section, Federal financial assist-
ance may be refused in accordance with
the procedures of paragraph (c) of this
section. SBA shall not be required to
provide assistance in such a case dur-
ing the pendency of the administrative
proceedings under such paragraph ex-
cept that SBA shall continue assist-
ance during the pendency of such pro-
ceedings where such assistance is due
and payable pursuant to an application
therefor approved prior to the effective
date of this part. Such proceedings
shall be conducted in accordance with
the provisions of part 134 of this chap-
ter by an Administrative Law Judge of
the Office of Hearings and Appeals, who
shall issue an initial decision in the
case. The Admininstrator shall be the
reviewing official for purposes of
§134.228. The applicant’s failure to file
a timely motion in accordance with
§§134.222 and 134.211, requesting that
the matter be scheduled for an oral
hearing, shall constitute waiver of the
right to an oral hearing but shall not
prevent the submission of written in-
formation and argument for the record
in accordance with the provisions of
part 134.

(c) Condition precedent. Under this
part 113, no order suspending, termi-
nating, refusing, calling, canceling, or
accelerating repayment of financial as-
sistance in whole or in part shall be-
come effective until (1) SBA has ad-
vised the applicant or recipient of his
failure to comply and has determined
that compliance cannot be secured by
voluntary means; (2) there has been an
express finding on the record after an
opportunity for an oral hearing, of a
failure by the applicant or recipient to

§113.8

comply with a requirement imposed by
or pursuant to this part; and (3) the ini-
tial decision has become final pursuant
to §134.227(b).

(d) Other means authorized by law.
No action to effect compliance by any
other means authorized by law shall be
taken until:

(1) SBA has determined that compli-
ance cannot be secured by voluntary
means.

(2) The action has been approved by
the Administrator or the Administra-
tor’s designee.

(3) The applicant or recipient or
other person has been notified of its
failure to comply and of the action to
be taken to effect compliance.

(4) The expiration of at least 10 days
from the mailing of such notice to the
applicant or recipient or other person.
During this period of at least 10 days,
additional efforts shall be made to per-
suade the applicant or recipient or
other person to comply with this part
and to take such corrective action as
may be appropriate.

[44 FR 20068, Apr. 4, 1979, as amended at 49
FR 33629, Aug. 24, 1984; 61 FR 2691, Jan. 29,
1996]

§113.8 Effect on other regulations,
forms and instructions.

(a) Effect on other regulations. All reg-
ulations, orders of like directions here-
tofore issued by SBA which impose re-
quirements designed to prohibit any
discrimination against individuals on
the grounds of race, color, religion, sex,
handicap, marital status, age, or na-
tional origin and which authorize the
suspension or termination of a refusal
to grant to or to continue financial as-
sistance to any applicant for or recipi-
ent of such assistance for failure to
comply with such requirements, are
hereby superseded to the extent that
such discrimination is prohibited by
this part, except that nothing in this
part shall be deemed to relieve any per-
son of any obligation assumed or im-
posed under any such superseded regu-
lation, order, instruction or like direc-
tion prior to the effective date of this
part.

(b) Forms and instructions. SBA shall
issue and promptly make available to
interested persons forms and detailed

153



Pt. 113, Subpart A, App. A

instructions and procedures for effec-
tuating this part.

(c) Supervision and coordination. The
Administrator may from time-to-time
assign to officials of SBA or to officials
of other agencies of the Government,
with the consent of such agencies, re-
sponsibilities in connection with the
effectuation of the purposes of this
part (other than responsibility of first
decisions as provided in §113.9) includ-
ing the achievement of effective co-
ordination and maximum uniformity
within SBA and within the executive
branch of the Government in the appli-
cation of this part and of comparable
regulations issued by other agencies of
the Government to similar situations.
Any action taken, determination made,
or requirement imposed by an official
of another department or agency act-
ing pursuant to an assignment of re-
sponsibility under this subsection shall
have the same effect as though such ac-
tion had been taken by the Adminis-
trator of SBA.

[44 FR 20068, Apr. 4, 1979. Redesignated at 49
FR 33629, Aug. 24, 1984]

APPENDIX A TO SUBPART A OF PART 113

Name of program Authority

Financial Programs

Regular business loans ......... Small Business Act, sec.

7(a).
Handicapped assistance Small Business Act, sec.
loans. 7(a)(10).
Small business energy loans | Small Business Act, sec.
7(a)(12).
Small general contractors Small Business Act, sec.
loans. 7(a)(9).
Export revolving line of credit | Small Business Act, sec.
7(a)(14).
Vietnam-era and Disabled Pub. L. 97-72.

Veterans Loan Program.

13 CFR Ch. | (1-1-04 Edition)

Name of program

Authority

Physical ......ccccoovvvviiiiiiiis
Economic injury (EIDL) ..........

Federal action—economic in-
Jury.

Currency fluctuation—eco-
nomic injury.

Small Business Act, sec.
7(b)(1).

Small Business Act, sec.
7(0)(2).

Small Business Act, sec.
7(b)(3).

Small Business Act, sec
7(b)(4).

Nonfinancial Programs

Women's business enterprise

Small business innovation
and research.

Procurement automated
source system..

Business Development Pro-
gram.

Small Business Institute ........
Certificate of competency ......

Subcontracting Assistance
Program.

Technology Assistance Pro-
gram.

Small business development
centers.

International Trade Program

Service Corps of Retired Ex-
ecutives and Active Corps
of Executives.

Veterans Affairs Programs ...

Private sector initiatives .........

Executive Order 12138.
Small Business Act, sec. 9.

Small Business Act, sec. 8
and Pub. L. 96-302.

Small Business Act, sec. 8(a)
and Pub. L. 95-507, as
amended by Pub. L. 96—
481.

Small Business Act, sec.
8(b)(1).

Small Business Act, sec.
8(b)(7) and Pub. L. 95-89.

Small Business Act, sec. 8(d)
and Pub. L. 95-507.

Small Business Act, sec. 9.

Small Business Act, sec. 21
and Pub. L. 96-302.

Small Business Act, sec. 22
and Pub. L. 96-481.

Small Business Act, secs.
101 and 8(b)(1) and Pub.
L. 95-510.

Pub. L. 93-237.

Small Business Act, sec.
8(b)(1).

[50 FR 1442, Jan. 11, 1985]

Subpart B—Nondiscrimination on
the Basis of Sex in Education
Programs or Activities Receiv-

ing Federal
ance

Financial Assist-

Debtor State development
company loans (501) and
their small business con-
cerns.

Debtor State and local devel-
opment company loans
(502) and their small busi-
ness concerns.

Debtor certified development
companies (503) and their
small business concerns.

Debtor small business invest-
ment companies and their
small business concerns.

Pollution Control ....................

Surety bond guarantees ........

Lease guarantees (not fund-
ed) disaster loans.

Small Business Investment
Act, Title V and Small Busi-
ness Act, sec. 7(a)(13).

Small Business Investment
Act, Title V and Small Busi-
ness Act, sec. 7(a)(13).

Small Business Investment
Act, Title V and Small Busi-
ness Act, sec. 7(a)(13).

Small Business Investment
Act, Title IIl.

Small Business Investment
Act, Title IV, Part A.

Small Business Investment
Act, Title IV, Part B.

Small Business Investment
Act, Title IV.

AUTHORITY: 20 U.S.C. 1681, 1682, 1683, 1685,
1686, 1687, 1688.

SOURCE: 65 FR 52865, 52876, Aug. 30, 2000, un-
less otherwise noted.

INTRODUCTION

§113.100 Purpose and effective date.

The purpose of these Title IX regula-
tions is to effectuate Title IX of the
Education Amendments of 1972, as
amended (except sections 904 and 906 of
those Amendments) (20 U.S.C. 1681,
1682, 1683, 1685, 1686, 1687, 1688), which is
designed to eliminate (with certain ex-
ceptions) discrimination on the basis of
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